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DETAILED ACTION 

1 . This Office Action is in response to Application No. 10/66,992 filed 09/22/2003. 
Claims 79-111 are pending and have been examined. 

2. The information disclosure statement (IDS) submitted on 12/22/2003 was 
considered by the examiner. 



Double Patenting 

3. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g.. In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Omum, 686 F.2d 937. 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321(d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a 
tenninal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

4. Claims 79-111 are rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claims 8-23 and 33 of U.S. Patent No. 
6,647,548. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because they are different definitions or descriptions of the 
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same subject matter varying in breadth. For example, note the following relationship 
between the instant application and the patented claims. 

a) the preamble of application claim 1 corresponds to the preamble of patented 
claim 8; 

b) the claimed code reader (lines 5-6) of application claim 79 corresponds to the 
first data collector (lines 2-7) of the patented claim 8; 

c) the claimed channel detector (lines 7-8) of the application claim 79 
corresponds to the second data collector (Iines8-1 1) of the patented claim 8; 

d) the claimed timestamper (lines 9-10) of the application claim 79 corresponds 
to the patented claims 13 and 14; 

e) the claimed memory (line 1 1) of the application claim 79 corresponds to the 
memory (lines 12-17) of the patented claim 8. 

It would have been obvious to one of ordinary skill in the art to readily recognize 
that the conflicting claims are different definitions or descriptions of the same 
subject matter varying in breadth. In this case, the application claims are broader 
and inclusive to the patented claims. 

Additionally, it would have been obvious to one of ordinary skill in the art to 
modify the claimed invention to include a communication device to forward the 
collected data to a remote processing site because the collected raw data is of 
no use unless it is collected and processed. 

Claims 89, 90 and 108-111 of the application correspond to claims 8, 13 and 14 
of the patent. 

Claim 80 of the application corresponds to claim 8 of the patent. 
Claims 81 and 91 of the application correspond to claim 9 of the patent. 
Claims 82 and 92 of the application correspond to claim 10 of the patent. 
Claim 83 of the application corresponds to claim 9 of the patent. 
Claim 84 of the application corresponds to claim 8 of the patent. 
Claims 85 and 96 of the application correspond to claim 14 of the patent. 
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Claims 86 and 97 of the application correspond to claim 1Ji of the patent. 

Claims 87 and 98 of the application correspond to claim 16 of the patent. 

Claims 88 and 99 of the application correspond to claim 17 of the patent. 

Claim 93 of the application corresponds to claim 1 1 of the patent. 

Claim 94 of the application corresponds to claim 12 of the patent. 

Claim 95 of the application corresponds to claim 13 of the patent. 

Claim 100 of the application corresponds to claim 18 of the patent. 

Claim 101 of the application corresponds to claim 19 of the patent. 

Claim 102 of the application corresponds to claim 20 of the patent. 

Claims 103 and 104 of the application correspond to claims 21 and 22 of the 
patent. 

Claim 105 of the application corresponds to claim 8 of the patent. 
Claim 106 of the application corresponds to claim 33 of the patent. 
Claim 107 of the application corresponds to claim 14 of the patent. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 79, 80, 84, 85, 90, 96, 105, 107 and 108-111 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Kiewit (US Patent 4,876,736) in view of 
Haselwood etal. (US Patent 4,025,851), herein Haselwood. 
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Consider claim 79, Kiewit clearly teaches an audience measurement system for 
collecting program identifying data associated with a program which is 
transmitted from a signal source and to which a receiver is tuned, (Fig. 1) the 
audience measurement system comprising: 

a channel detector to collect a channel identifier which is manually entered 
by a user of the receiver; (The user input the channel, column 3 lines 
9-11, and stores the channel reception data, column 3 lines 21-25.) 

a timestamper to associate a time with the ancillary code and/or the 
channel identifier; (column 3 lines 21-25) 

a memory to store the ancillary code and/or the channel identifier; (Fig 1: 
Data storage and communication device 46, stores the channel data, 
column 3 line 66 to column 4 line 3.) 

a communication device to forward at least one of the time-stamped 
ancillary code and the time-stamped channel identifier to a remote 
processing site, (column 3 line 66 to column 4 line 3) 

However, Kiewit does not explicitly teach a code reader to read an ancillary code 
associated with the program to which the receiver is tuned; 

In an analogous art Haselwood, which discloses a system lor monitoring 
broadcast programs, clearly teaches a code reader to read an ancillary code 
associated with the program to which the receiver is tuned, (column 5 lines 63- 
66 and column 6 lines 23-26) 

Therefore, at the time the invention was made, it would have been obvious to 
one with ordinary skill in the art to modify the system of Kiewit by reading a code 
identifying the program from the programming signal, as taught by Haselwood, 
for the benefit of easily identifying the programs at monitoring sites (column 1 
lines 53-59 Haselwood). 

Consider claim 80, Kiewit combined with Haselwood, as in claim 79, clearly 
teaches a program identifier to identify the program to which the receiver is tuned 
from at least one of the ancillary code and the channel identifier, (column 5 
lines 63-66, Haselwood) 

Consider claim 84, Kiewit combined with Haselwood, as in claim 79, clearly 
teaches the channel detector collects the channel identifier if the code reader 
does not read an ancillary code in the program tuned by the receiver. (In view of 
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manual entry of the channel ID the system collects the channel ID 
regardless of the code reader.) 

Consider claim 85, Kiewit combined with Haselwood, as in claim 79, clearly 
teaches the channel detector comprises a sensor responsive to a remote control 
operated by the user of the receiver. (Fig. 1 Receiver 28 column 3 lines 9-11 
Kiewit) 

Consider claim 89, see claim 79. 
Consider claim 90, see claim 79. 
Consider claim 96, see claim 85. 

Consider claim 105, Kiewit combined with Haselwood, as in claim 79, clearly 
teaches the audience measurement system is a household audience 
measurement system. (Fig. 1: The channel detection apparatus is 
physically connected to the television receiver, Kiewit.) 

Consider claim 107, see claim 85. 

Consider claims 108-111, see claim 79. 

7. Claims 81-83 and 91-92 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Kiewit (US Patent 4,876 J36) in view of Haselwood et al. (US 

Patent 4,025,851) as applied to claims 79 and 90 above, and further in view of Kiewit 

(US Patent 4,930,011), herein Kiewit 011. 

Consider claim 81, Kiewit combined with Haselwood, as in claim 79, clearly 
teaches an audience measurement system. 

However, Kiewit combined with Haselwood, as in claim 79, does not explicitly 
teach a people identifier to identify people in an audience of the receiver. 

In an analogous art Kiewit '011, which discloses a system for television audience 
measurement, clearly teaches a people identifier to identify people in an 
audience of the receiver, (column 2 lines 16-55) 

Therefore, at the time the invention was made, it would have been obvious to 
one with ordinary skill in the art to modify the system of Kiewit combined with 
Haselwood, as in claim 79, by identifying the audience members, as taught by 
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Kiewit *01 1 , for the benefit of identifying individual members of a viewing 
audience (column 2 lines 21-26 Kiewit '011). 

Consider claim 82, Kiewit combined with Haselwood and Kiewit *01 1 , as in claim 
81, clearly teaches passively identifying individual people in the monitored 
audience, (column 2 lines 16-55 Kiewit '011) 

Consider claim 83, Kiewit combined with Haselwood and Kiewit '01 1, as in claim 
81 , clearly teaches the people identifier comprises a personal people meter, 
(column 2 lines 16-55 Kiewit 'Oil) 

Consider claim 91, see claim 81. 

Consider claim 92, see claim 82. 



8. Claims 86, 87, 97 and 98 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Kiewit (US Patent 4,876,736) in view of Haselwood et al. (US 

Patent 4,025,851) as applied to claims 79 and 90 above, and further in view of 

Hendricks et al. (US Patent 5,798,785), herein Hendricks. 

Consider claim 86, Kiewit combined with Haselwood, as in claim 79, clearly 
teaches an audience measurement system with a channel detector. 

However, Kiewit combined with Haselwood, as in claim 79, does not explicitly 
teach a prompter to prompt manual entry of the channel identifier. 

In an analogous art Hendricks, which discloses a system for gathering user data, 
clearly teaches a prompter to prompt manual entry of the channel identifier, 
(column 12 lines 26-29) 

Therefore, at the time the invention was made, it would have been obvious to 
one with ordinary skill in the art to modify the system of Kiewit combined with 
Haselwood, as in claim 79, by prompting for manual entry of the program 
identifier, as taught by Hendricks, for the benefit of allowing the user to interact 
with a menu of options (column 12 lines 22-29 Hendricks). 

Consider claim 87, Kiewit combined with Haselwood and Hendricks, as in claim 
86, clearly teaches wherein the prompter provides onscreen prompts, (column 
12 lines 26-29) 
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9. Claims 88 and 99-102 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Kiewit (US Patent 4,876,736) in view of Haselwood et at. (US 

Patent 4,025,851) further in view of Hendricks et al. (US Patent 5,798,785) as applied 

to claims 79 and 90 above, and further in view of Neustein (US Patent 5,224,150). 

Consider claim 88, Kiewit combined with Haselwood and Hendricks, as in claim 
79, clearly teaches an audience measurement system with a prompter. 

However, Kiewit combined with Haselwood and Hendricks, as in claim 79, does 
not explicitly teach a transducer providing the prompt. 

In an analogous art Neustein, which discloses a system for transmitting data to a 
user, clearly teaches a transducer providing the prompt, (column 15 line 67 to 
column 16 line 3) 

Therefore, at the time the invention was made, it would have been obvious to 
one with ordinary skill in the art to modify the system of Kiewit combined with 
Haselwood and Hendricks, as in claim 79, by prompting the user via a 
transducer, as taught by Neustein, for the benefit of easily producing distinctive 
prompts (column 18 lines 45-48 Neustein). 

Consider claim 99, see claim 88. 

Consider claims 100-102, Kiewit combined with Haselwood, Hendricks and 
Neustein, as in claim 88, clearly teaches using a transducer to prompt a user. A 
transducer may convert electrical energy into any other form including visual and 
audio, including speech. 



10. Claim 93 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kiewit 
(US Patent 4,876,736) in view of Haselwood et al. (US Patent 4,025,851) and Kiewit 
(US Patent 4,930,011) as applied to claim 91 above, and further in view of Dufresne 
(US Patent 5,373,315), herein Dufresne. 
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Consider claim 93, Kiewit combined with Haselwood and Kiewit '01 1, as in claim 
91, clearly teaches an audience measurement system with a people identifier. 

However, Kiewit combined with Haselwood and Kiewit '011, as in claim 91, does 
not explicitly teach the people identifier comprising keys permitting manual entry 
of identification data. 

In an analogous art Dufresne, which discloses a system for television audience 
measurement, clearly teaches the people identifier comprising keys permitting 
manual entry of identification data, (column 2 lines 58-64) 

Therefore, at the time the invention was made, it would have been obvious to 
one with ordinary skill in the art to modify the system of Kiewit combined with 
Haselwood and Kiewit '01 1 , as in claim 91 , by permitting manual entry of user 
identification, as taught by Dufresne, for the benefit of allowing viewer flexibility 
while gathering detailed data (column 2 lines 43-46 Dufresne). 



11. Claims 94 and 95 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Kiewit (US Patent 4,876,736) in view of Haselwood et al. (US Patent 4,025,851) 

and Kiewit (US Patent 4,930,011) as applied to claim 91 above, and further in view of 

Langberg (US Patent 5,732,112). 

Consider claims 94 and 95, Kiewit combined with Haselwood and Kiewit '01 1 , 
as in claim 91, clearly teaches an audience measurement system with a people 
identifier, which applies a timestamp to logged data. 

However, Kiewit combined with Haselwood and Kiewit '01 1 , as in claim 91 , does 
not explicitly teach the transmitter applying the time stamp. 

In an analogous art Langberg, which discloses a system for transmitting data 
signals, clearly teaches the transmitter applying the time stamp, (column 7 lines 
18-21) 

Therefore, at the time the invention was made, it would have been obvious to 
one with ordinary skill in the art to modify the system of Kiewit combined with 
Haselwood and Kiewit *01 1 , as in claim 91 , by enabling the transmitter to apply 
timestamps, as taught by Langberg, for the benefit of measuring propagation 
delay. 
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12. Claims 103 and 104 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Kiewit (US Patent 4,876 J36) in view of Haselwood et al. (US Patent 4,025,851) 

as applied to claim 90 above, and further in view of Langberg (US Patent 5,732,112). 

Consider claims 103 and 104, Kiewit combined with Haselwood. as in claim 90. 
clearly teaches an audience measurement system with a people identifier, which 
applies a timestamp to logged data. 

However. Kiewit combined with Haselwood. as in claim 90. does not explicitly 
teach the transmitter applying the time stamp. 

In an analogous art Langberg, which discloses a system for transmitting data 
signals, clearly teaches the transmitter applying the time stamp, (column 7 lines 
18-21) 

Therefore, at the time the invention was made, it would have been obvious to 
one with ordinary skill in the art to modify the system of Kiewit combined with 
Haselwood, as in claim 90. by enabling the transmitter to apply timestamps. as 
taught by Langberg, for the benefit of measuring propagation delay. 

13. Claim 106 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kiewit (US Patent 4,876,736) in view of Haselwood et al. (US Patent 4,025,851) as 
applied to claim 90 above, and further in view of Brooks et al. (US Patent 5,483,276), 
herein Brooks. 

Consider claim 106, Kiewit combined with Haselwood, as in claim 90, clearly 
teaches an audience measurement system. 

However, Kiewit combined with Haselwood, as in claim 79, does not explicitly 
teach a portable audience measurement system. 

In an analogous art Brooks, which discloses a system for television audience 
measurement, clearly teaches a portable audience measurement system, 
(column 2 lines 20-37) 

Therefore, at the time the invention was made, it would have been obvious to 
one with ordinary skill in the art to modify the system of Kiewit combined with 
Haselwood. as in claim 90. by utilizing a portable device, as taught by Brooks, for 
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the benefit of detecting exposures at locations botli inside and outside of the 
home (column 1 lines 45-52 Brooks). 



Conclusion 



Any Inquiry concerning this communication or earlier communications from the 
examiner should be directed to John R. Schnurr whose telephone number is (571) 270- 
1458. The examiner can normally be reached on Monday - Friday, 7:30am to 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher Grant can be reached on (571) 272-7294. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Infomnation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direcl.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



JRS 



Christopher grant 
supervisory patent examiner 
technology center 2600 
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